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3.20.2020 API Letter to President Trump.pdf

Please find attached a letter from API to Secretary Bernhardt dated 3/25/20 regarding non-essential
compliance discretion and critical infrastructure designations. Also, please find attached a letter,
referenced within, from API’s Mike Sommers to President Donald J. Trump of 3/20/20. Please let me
know if you have any questions. Thank you for your consideration of this matter.
Best,
Frank

(b) (6) - David Bernhardt
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March 25, 2020 
 

The Honorable David Bernhardt 
Secretary  
U.S. Department of the Interior 
1849 C Street, N.W.  
Washington, DC 20240 
 
 

Dear Secretary Bernhardt: 
 
On behalf of the members of the American Petroleum Institute,1 I would like to thank 
you for your efforts at the Department of the Interior to assist in our nation’s response 
to the global crisis arising from the COVID-19 pandemic. The oil and natural gas industry, 
like other critical infrastructure sectors, is working tirelessly to help ensure there is no 
interruption in our supply chains as a result of these unprecedented circumstances. For 
example, the offshore oil and natural gas industry has rigorous quarantine procedures 
that have been established to protect offshore workers,2 is willing to assist in facilitating 
remote inspections, and requests that any Department inspectors comply with the 
health protocols established by the facility operator (including voluntary self-
quarantining prior to embarkation).   Our industry plays a critical role in providing 
affordable and reliable energy, which is essential to maintaining our national security 
and will help drive our economic recovery. As indicated in a letter dated March 20th 
from API President and CEO Michael J. Sommers to President Donald J. Trump 
(attached), there are two potential overarching issues that affect our industry during 
this extraordinary time: critical infrastructure designations and temporary relief through 

 
1 API represents all segments of America’s oil and natural gas industry. Its more than 600 members produce, process, and 
distribute most of the nation’s energy. The industry supports 10.9 million U.S. jobs and is backed by a growing grassroots 
movement of millions of Americans. API was formed in 1919 as a standards-setting organization. In its first 100 years, API 
has developed more than 700 standards to enhance operational and environmental safety, efficiency and sustainability. 
2 Detailed information can be found at https://www.theooc.org/covid19citation. 
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non-essential compliance discretion. The purpose of this letter is to specifically address 
the issues within your department’s purview associated with non-essential compliance 
discretion. 
 
Non-essential Compliance Discretion 
The oil and natural gas industry remains committed to prioritizing safe and reliable 
operations but is taking into consideration that there may be limited personnel capacity 
to manage the full scope of the current regulatory requirements. As such, we are 
requesting assistance from your agency in temporarily waiving non-essential compliance 
obligations, and we request coordination with your state agency counterparts as 
necessary. As indicated in the letter to President Trump, these issues may include 
recordkeeping, training or other non-safety critical requirements.  
 
Industry is seeking temporary relief from penalties for failure to meet deadlines for self-
reporting, through exercise of agency discretion in enforcement of deadlines for certain 
compliance requirements, and through waivers or revised compliance timeframes in 
response to the COVID-19 pandemic. Specifically, industry is asking Federal and State 
agencies to publicly provide guidance related to delays driven by the challenges of the 
pandemic associated with: 
 

• Quarantine/treatment of employees due to exposure to COVID-19; 

• Measures taken by the industry to avoid COVID-19 transmission and spread;  

• Good faith attempts by the industry to comply with national, state or local 

edicts related to controlling the virus;  

• Addressing the risks of continuing to conduct onsite routine agency 

inspections; and 

• Contractor availability and supply chain disruptions related to all of the above. 

Individual company requests for relief would be burdensome to file and track, and a 
more holistic approach may be necessary in an unprecedented situation such as the one 



 

 

3 | P a g e  

 

we are facing. Nonetheless, industry will make efforts to comply with requirements, but 
obviously the situation may limit some activities. 
 
In closing, the COVID-19 pandemic represents a significant and historic threat to our 
nation. We thank the Administration for its continued efforts in combating this threat, 
and we thank the Department of the Interior for its efforts in this undertaking. We look 
forward to partnering with you to help ensure that energy resources are available, so 
that we as a nation can continue to respond to this crisis. Thank you for consideration of 
the requests outlined in this letter, and please do not hesitate to contact API as we 
stand ready to assist in any way possible. 
 
Sincerely, 
 

 
 
Frank J. Macchiarola 
 
Cc: BSEE Director Scott Angelle 

BOEM Acting Director Walter Cruikshank 
ONRR Director Kimbra Davis  
BLM Deputy Director, William Pendley 
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Attachment: API Member Company Priority Issues for COVID-19 Response 
 

Industry is seeking temporary relief from penalties for failure to meet deadlines for self-
reporting, through exercise of agency discretion in enforcement of deadlines for certain 
compliance requirements, and through waivers or revised compliance timeframes in 
response to the COVID-19 pandemic.  
 
Agency specifics are identified as follows:  
 
Bureau of Land Management (BLM) 
BLM should provide temporary relief on issues such as: 

• Production compliance inspections delays and repairs or reporting requirements 
that may be generated from those inspections. 

• Gas and/or Lease Automatic Custody Transfer meters proving delays of 
equipment that is not directly controlled by the operator but a third party. 

• Blowout preventer testing contractor limitations:  Limited number of testing 
companies historically and further implications with reduced resources.  

• Routine reporting delays for sundry notices, completion reports, notice of first 
production, site security diagrams, gas and water analysis.  Reporting timeframes 
could be impacted due to limited resources, delays in receiving necessary 
information, network issues both on BLM and Industry side.  

• Extensions on plug or produce letters with valid Mechanical Integrity Tests (MITs) 
may be needed in addition to a special provision for wells that require a rig for 
MITs.  (e.g. Temporarily Abandoned wells) Consideration for alternative testing is 
suggested. 

o Work with states on inactive and Temporarily Abandoned well compliance, 
e.g. New Mexico Oil Conservation Division Agreed Compliance Order 

• A delay to interim reclamation operations would be beneficial so that operators 
would not be required to perform interim reclamation on locations that they plan 
to return to and expand in the foreseeable future.  
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• An extension to some reclamation operations that don’t pose a threat to the 
public or groundwater. 

• Extension in compliance deadlines for BLM Notices of Written Orders for volume 
information and temporary relief from penalties for failure to meet deadlines.  

• Extension of lease terms: Extend the life of existing federal permits, extension of 
current leases or a pause on the timing of leases, and grant requests for 
suspension of production. 

 
Office of Natural Resources Revenue (ONRR)  
ONRR should provide temporary relief on issues such as: 

• Extension in compliance deadlines for all existing and new ONRR royalty audits 
and data mining requests to payors and temporary relief from penalties for failure 
to meet deadlines. 

• Additional time for payors to comply with the reinstated 2016 Royalty Valuation 
Rule by extending the compliance date as necessary. 

 
Bureau of Safety and Environmental Enforcement (BSEE) 
BSEE should provide temporary relief on issues such as: 

• Short-term suspensions of operations for all leases to allow for global supply 
chains to resume functioning and for authorities to slow the spread of COVID-19 
throughout the US, and particularly in Louisiana.   

• All non-critical training, as well as training that is not conducted in a virtual format 
and requires participants and instructors to travel to a single location and 
congregate in a group.  

• Conducting facility inspections by electronic or virtual means to the fullest extent 
allowable and reasonable under the circumstances and defer periodic onsite 
routine inspections. Where facility visits are deemed critical, BSEE inspectors 
should follow strict medical protocols consistent with those established by the 
operating companies as to not introduce lesser safeguards than those self-
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implemented by industry until the risks of COVID-19 spreading to the offshore 
community are substantially reduced. 

• Extending the deadlines for follow-up submissions pursuant to Application for 
Permits to Drill, Application for Permits to Modify, Application for Permits to 
Sidetrack, and other approvals by at least 30 days while the COVID-19 restrictions 
are in place. Reporting capabilities could be impacted due to limited resources, 
delays in receiving necessary information, network issues both on BSEE and 
industry side.  

• 30-day deferrals for all maintenance that is not safety-critical.  This will likely be 
necessary because of disrupted supply chains, personnel screening, and other 
COVID-19-related factors.  

• Upon request, BSEE should authorize 30-day delays in required self-inspections as 
necessary because of personnel, supply or external resource shortages or 
disruptions. 

• Upon request, BSEE should approve up to one-year delays in non-critical 
decommissioning deadlines based on well risk profiles, lack of contractor 
resources and/or supply chain disruptions. 

• In-house, in lieu of third-party certifications (e.g., quarterly crane repair 
certification) where offshore visits would be required, to keep potential risk of 
infection low. 

• Compliance deadlines on proving Lease Automatic Custody Transfer meters, 
meter calibrations, Facility Safety Systems, and Production Safety Systems.  

• Automatic extension of the lease terms of all primary term leases in federal 
waters in the Gulf of Mexico.  
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Bureau of Ocean Energy Management (BOEM) 
BOEM should provide temporary relief on issues such as: 

• Extending the deadlines for the submission of information associated with 
existing Exploration Plans, Development and Production Plans, and Development 
Operations Coordination Documents by 30 days as necessary to accommodate 
transmission challenges.  

• Limit the submission of routine reports to critical information specifically required 
by regulation.  Reporting timeframes could be impacted due to limited resources, 
delays in receiving necessary information, network issues both on BOEM and 
Industry side.  

• Coordinating with other agencies to limit or delay implementation of new 
procedures, processes and/or mitigations resulting from any recent interagency 
consultations. 

 

 


